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September 29, 2000

Ms. Magalie Roman Salas
Secretary
Federal Communications Commission
445 Twelfth Street, S.W., Room TWB-204
Washington, D.C. 20554

Re: Ex Parte - Access Charge Reform, CC Docket No. 96-262ftequest
for Emergency Relief of the Minnesota CLEC Consortium
and the Rural Independent Competitive Alliance,
DA 00-1067; Mandatory Detariffing ofCLEX Interstate
Access Services, DA 00-1268

Dear Ms. Salas:

Yesterday, Leon Kestenbaum and Michael Fingerhut of Sprint and Len
Cali and I of AT&T met with Jordan Goldstein, Legal Advisor to Commissioner
Ness. We spoke general regarding each companies' position in the above
referenced proceedings as well as ajoint proposal that would eliminate the
growing problem of exorbitant CLEC access charges. Attached is a copy of the
document used as an outline to discuss our joint position. One issue that was
discussed, but not mentioned in the attachment, is the ability of "rural CLEC's" to
draw from the $650m USF created under CALLS. Also, attached is a copy of a
letter sent by Cavalier Telephone to its customers who use AT&T as their long
distance provider. This letter was also discussed in the meeting.

In accordance with Section 1.1206(a)(2) of the Commission's rules, two
copies of this notice are being submitted to the Secretary of the Commission for
inclusion in the public record of the above-captioned proceedings.

Very truly yours,

Attachments (2)

cc: Jordan Goldstein
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L THE COMMJSSION SHOULD RESOLVE EXPEDmOUSLY THE
PROBLEM OF mGB-PRlCED SWlTCBED ACCE$S SERVICES BY CLECS

• The Issue ofexcessively priced CLEC switched access Ieniee Is ripe fOl'~
baviDa beeD presented to the Commission In a number or proceedInp OTer the...two,....

• The ......tude of the problem posed by acesslvely prk:ecl CLEC IwltdlellllrCl!.
services Is IJnmeI.e. Sprint estimates that the totaIlDd1lltry-wide .....at by wIdda
CLEC aeee8I bills eueed those that would have beeR duehad the CLECa chaqed
ILEC rates to be $1 Billion annually aDd crow.... AJthooP arECa aanatl;y
aceouot fer 0D1y Z" orswItcbed access MOUs, SprIDt ..'"... that (LEe ac:aII
bIDs amount to roughly 10., or tot8I swltdled aeceII ....

• 11Ie continued UDCert8IDty • to whether CLEC8 can compellXCi to pay iDCh
exceBlive dJaraes .... frustrated the ability orAT.T aDd SprIDt to Iettle tbeIe
disputes. The reality Is that ID8IlY CLECs contiDue to believe that tbe.r haft the
riglat to compel lXCI to purcbue their services at IIDJ rate they set, aDd thus have
DO iDtenIt In lowerlD& tWr rat-.

• In the ailiella ora CommIaIoa ruJJDa, DnmeroasJodldal" ............ft

acdoDs laave heeD ftIecl and the munber of thetIe ......Ii likely oa1J to pow.

• The Commission's dediioDIn the MGC C8Ie does not proftdead~pIdaDce
becallR It W8I decided .. 'ftI'J DIU'I'OW JfOUIIds aDd applies oaIJ where aD )xC Ii
attempting to caaceI senIce that the lXC had rdIh.....,eIy 0I'de'ed. III the ftit
maJorit1 orsituations faciD& AT&T, for aampIe, ATAT DeftI" Iaaed _ AD to
these blJh-prlced CLECs and told tIaem In writlDa thIIt AT.T did DOt waat to
pu.n:b8Ie tIaeIr swltdled aeaIi ......

• TIte Conun'-k-'s failure to resolve this problem~eI tlplflamt IIanD to .
COIIIU'De'8 orJoaa-disbmce senIce, who III'e bearIDg the eoIt or tIaeie escullnly
priced CLEC 1IeceII ......

n. THE IDEAL LONG-TERM SOLUfION TO TIltS PROBLEM WOULD BE
FOR THE COMMISSION TO PROHIBIT CLECS FROM TAJtD'li'ING
SWlfCIIEDAC~RATES THAT EXCEED THOSE 01' THE ILEC IN
THE SAME TEIUUTORY.

• Both ori tIua amd termlnadDg switcbed access serriees are subject to iIpiftcaat
....at,........

• CLECs have. bottIeDeck on switched access to and from th*kat ead...
customerL By contrast, CLECs compete with the ILECs for local_...
customen, aad thus have aD Incentive to underprice ILECI OD nIaO ...tee, oftea .
dramatically. CLECs thea aeet to take advantaae of their bottI--* _ actl!. by
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overcb8rglDa for aceess, and usiD& those revenues to CI'OlII subrIdIze their IoeaI
esetumae otrerlDp.

• 1bese market failures llave made it possible for ID8IIY CLECs to..acessl".a­
rates ia their switched access serrice tarIIb, rates that are maDJ times h.... dIaD
those charged by the ILEC fI:l the same geograpble tenitary, while siDaultaDeoasIJ
arguiDc that tile ftled-tariIr dodriDe compels IXCI to pureIuuIe switched IICCeII

seniaI at their acusl.e ......

• ILEC rates are more than folly compensatory for eftId8It pnniden, which .......
;my 1I1lIIlII'0UI CLECs llave DIed tarUrs ofteriDc swJtebed IICCIII....at .....
comparable with the ILECs 01' have voluntarily .... to ebarp1LEC nt&

• AT&T and SpriDt aumot remain CompetItIve while beiDa compelled to purdiaIe
acesstvely-priced CLEC iwltdwd aceeII .....

• The IdealIoDg-tenn solutIoD to this problem Is for the eonlU...... to prohibit
CLECs from tarUIIDc switched aceeBI rates that aeeed ILEC rat-. To the ateat
that CLECs dellre to charge ahove-ILEC rates, they should be ......ated todo.
only by oegotIatIDg voIuDtary switched access apeemeuts wItIa 1Xc.,01' I'eCOftI' tile
acelS diredIy froID their eIId....cust.oa.n.

m. THE COMMISSION, AT A MINIMUM., SHOULD CONFIRM THAT CLECS
00 NOT HAVE THE POWER TO CO:MPEL IXCS TO PtJRCIL\SE THEIR
EXCESSIVELY PRICED SWlI'CIIED ACCESS SERVlCD.

• 1D the abeence of. CommlMion ruIlDa problbltlDa CLECa rr.a tarItIIDa 8Wltdaecl
aCceIS rates that aeeed thole of the ILEC In tbeIr tenitory, tile Camm'--1boaId,
at • mIDlmum, conftrm that CLECs may not compellXCs to parchMe tIleIr
aceisiwly-priad IWItdaed MallIIl"ftaL

• Nopro~ of the CommuDIcatioal Act or the Comnd'llloD'. nIes reqalns aD)XC
to purclIue • CLEC'. swltcbed access serrices, 10 IXCI have the riaht to~ ..
the lint lDstalQ to decline to purcIuuJe • CLECs switched acceIS ......

• Furthermore, IXCI May Cancel Existia& Orden For Swltcbed Accell~
UDder The Comm......'sMGC DedIIoa.

• Once the CommIssIon conftrms that !XCs have the rIPt to decliae to IJ'II'Cb-
aces dvety-prlced CLEC switched aceeII &ervIces ~..ada...,
detariIIIDI of above-ILEC access rates, there Is every to expect that IXCI
aDd CLECs will be able to negotiate volUDtary swltchecl aeceIIacreemeotl 01' that
CLECs wUI file tariffs olI'eriDg swltchecI access senIces at rates mmpuable to the
ILECs.
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